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REQUEST TO THE SENATE FOREIGN AFFAIRS, DEFENCE AND TRADE REFERENCES
COMMITTEE ON AUSTRALIAN GOVERNMENT REPORT:
“Wrongful detention of Australian Citizens overseas.”

A PARDON IS NOT PROOF OF JUSTICE
Dr Kay Danes, OAM
23 June 2026

Reference: https://www.aph.gov.au/Parliamentary Business/Tabled Documents/16969

On 23 September 2024, | was invited by the Australian Senate Foreign Affairs, Defence and Trade
References Committee to give evidence at a public hearing inquiry, both orally and via written
submission, into the wrongful detention of Australian citizens overseas. | responded both as a
member of the Australian Wrongful and Arbitrary Detention Alliance (AWADA) and as a survivor of
arbitrary detention, wrongful conviction, and torture.

The Australian Government tabled its response to Parliament on 23 June 2026
(https://www.aph.gov.au/Parliamentary Business/Tabled Documents/16969).

Overall, the government fully or partially accepted our recommendations, | believe, because most
of what we asked for was reasonable and logical. However, where | believe the government’s
response is the weakest is not about how Australia brings people home, but about what happens
after they survive wrongful and arbitrary detention.

Release is too often treated as the end of the story. The prison gates open. The headlines move on.
The family exhales. The Government files the case away as resolved. But for the person wrongfully
or arbitrarily detained, the consequences can last for decades.

| know this because | have lived this experience.

On 23 December 2000, while working as a security administrator, | was wrongfully and arbitrarily
detained by a communist State for 322 days, subjected to torture, tried in a closed court
proceeding, convicted, released, and granted an unprecedented Presidential pardon as a result of
my government’s strong diplomatic intervention. Even so, a pardon is not proof that justice was
done. It does not erase arbitrary detention, cure the absence of due process, compensate for
torture, or remove the stain of a wrongful conviction. Nor does it stop that wrongful conviction
resurfacing years later on a form, or referenced in other documents, appear on Wikipedia, or
appear in an unrelated media story, often without any context. It can be read by someone who
knows nothing of the political circumstances, the lack of a fair trial, the diplomatic intervention, the
detention conditions, or the fact that the case was never an ordinary criminal matter. Moreover,
reduced from a profound injustice to a single damaging label.

The Way Forward (Explanatory Letter)

That is why the Australian Government’s response must confront the long shadow left behind, and
it can do this by making a slight amendment to the explanatory letter to foreign
governments/officials, tailored to the specific circumstances of the individual concerned
(Recommendation 9). Current explanatory letters lack a clear, authoritative statement that can be
relied on in real-world systems (immigration, visa, employment screening, licensing, insurance, and
due diligence). They should explicitly:
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e State that the Australian Government has assessed the detention/prosecution as arbitrary and
not meeting basic international fair trial standards; and/or

e State that, had the matters been dealt with under Australian law and procedure, the
prosecution would not have proceeded and no conviction would have been recorded; and/or

e Confirm that the matter was not an ordinary criminal conviction, but one arising from
circumstances inconsistent with international law and fair trial norms; and/or

e Where a pardon (or other act of executive clemency) has been granted, clarify that it does not
negate the arbitrariness of the detention, the absence of due process, or any ill-treatment
experienced.

Any of these would suffice. Why? Note, that there is no independent avenue to appeal to an
impartial arbitration or review body capable of overturning the wrongful foreign conviction
itself, leaving the individual to live indefinitely with a conviction that cannot be meaningfully
remedied through a fair process.

In my case, my wrongful detention by a communist State was arbitrary because basic due process
was absent.

On 28 June 2001, court proceedings denied safeguards that are fundamental to any lawful
system, including the State’s own laws and the international human rights laws and treaties it
had signed prior to my detention. The charges were not disclosed to me before trial, which
denied me any opportunity to prepare a defence, review evidence, or challenge the
accusations. The court-appointed lawyer was only permitted to act as an interpreter, as the
entire proceedings were conducted in a foreign language. The lawyer was not permitted to
challenge the accusations in any adversarial way. The verdict was pre-typed and delivered after
a 25-minute lunch recess. No official court documentation was ever provided to me or to the
Australian Government.

These are not technical complaints.

They go to the heart of whether a process can be called justice at all. A proceeding that gives the
appearance of legality while delivering a predetermined outcome is not a fair trial. Yet years later,
| am left to explain the conviction created by those proceedings, in the absence of any physical
record. That is a challenge that recreates the trauma and reputational harm.

A foreign record of arrest, prosecution, conviction, imprisonment, deportation, or pardon can
shape a person’s life long after the case is supposedly over. It can affect travel, immigration,
employment, professional reputation, legal processes, and financial decisions. Indeed, affect how
a person is treated by governments that were not involved, do not know the history, and may have
no reason to look deeper unless given official documentation. In such settings, a survivor’s word is
often not enough. People, potential employers and officials, want proof. They want an explanation.
They want government-issued confirmation that says: this was not an ordinary conviction; this was
a case that raised serious concerns under international law. That is the evidentiary gap Australia
must close!

In my case, there is no proof of the conviction other than what was reported in the media two
decades ago, and at best, that reporting is unreliable, yet it is relied upon by immigration officials,
employers, etc.
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The Government’s response recognises the sensitivities around publicly identifying Australians in
wrongful detention cases where confidentiality can protect detainees, families, legal strategy, and
diplomatic efforts. But confidentiality should not become permanent silence. At minimum, there
should be a clear, accessible pathway for the individual to obtain official confirmation of that
assessment: privately, in a form that can be relied on for visa, immigration, employment, licensing,
insurance, and due-diligence processes; and publicly, only with the person’s informed consent,
where they choose to have their case acknowledged.

Without some form of authoritative wording, former detainees are effectively required to litigate
their own credibility over and over again, disclosing a conviction stripped of context and then trying
to explain it to decision-makers who are not equipped (or permitted) to weigh nuance. That is not
merely burdensome; it is a second, avoidable harm: forcing people to repeatedly revisit detention,
ill-treatment, fear, and institutional powerlessness to satisfy a tick-box disclosure regime. That is
not neutral administration. For survivors, it can feel like disbelief dressed up as process.

Again, my experience of arbitrary detention and ill-treatment has been corroborated by
independent witness testimony provided to Amnesty International. It has been accepted as
credible testimony in Senate inquiries and US Congressional forums. It was even used in Australian
military training to prepare Australian Defence Force members for overseas deployments where
they might be subjected to hostage-taking. Yet even with that history, the burden of explanation
still falls back on me.

Practical reform requires humane recognition that former detainees need usable evidence. If
Australia recognises that a citizen was wrongfully or arbitrarily detained, that recognition must be
capable of helping the person whose life was damaged. Otherwise, it is recognition without
remedy.

A conviction followed by a pardon should not become a life sentence of suspicion.
Australia should not leave its citizens to carry that burden alone.

ACTION:

Senate Foreign Affairs and Trade References Committee
PO Box 6100, Parliament House Canberra ACT 2600

Tel: (02) 6277 3535

Email: Fadt.sen@aph.gov.au

Internet: www.aph.gov.au/senate fadt

| implore you to return to the Australian Government with a more explicit request to amend
Recommendation 9’s proposed explanatory letter so it contains authoritative wording that
survivors can rely on in real-world systems (visa/immigration, employment screening, licensing,
insurance, and due diligence).

Dr Kay Danes, OAM

Human Rights Advocate

PO Box 391 Capalaba QLD 4157 Australia
Email: kay.danes@gmail.com

Internet: www.kaydanes.com

Member of AWADA (www.awada.com.au)
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